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Member State: Belgium 

Flemish Speaking Community 

13 July 2012. — Decree amending various provisions of the Decree of 27 March 2009 on 
radio and television broadcasting  

 
 

Official Journal: Staatsblad, number: N.2425 
 
 

The Flemish Parliament has adopted and We, the Government, have approved the following: 
Decree amending various provisions of the Decree of 27 March 2009 on radio and television 
broadcasting 
 
 
Chapter 1 — General 
Article 1. This Decree regulates a Community matter. 
 
 
Chapter 2. — Amending provisions 
Article 2. Article 1 of the Decree of 27 March 2009 on radio and television broadcasting shall be 
replaced as follows: 
"Article 1. This Decree regulates a Community and regional matter. Inter alia it transposes the 
following directives: 
1. Directive 2009/136/EC of the European Parliament and the Council of 25 November 2009 
amending Directive 2002/22/EC on universal service and users' rights relating to electronic 
communications networks and services, Directive 2002/58/EC concerning the processing of 
personal data and the protection of privacy in the electronic communications sector and 
Regulation (EC) 2006/2004 on cooperation between national authorities responsible for the 
enforcement of consumer protection laws; 
2. Directive 2009/140/EC of the European Parliament and the Council of 25 November 2009 
amending Directive 2002/21/EC on a common regulatory framework for electronic 
communications networks and services, Directive 2002/19/EC on access to, and 
interconnection of, electronic communications networks and associated facilities, and Directive 
2002/20/EC on the authorisation of electronic communications networks and services; 
3. Directive 2010/13/EU of the European Parliament and the Council of 10 March 2010 on the 
coordination of certain provisions laid down by law, regulation or administrative action in 
Member States concerning the provision of audiovisual media services (Audiovisual Media 
Services Directive)." 
 
Article 3. Article 2 of the same Decree shall be amended as follows: 
1. before the current point 1, which shall now become point 1/1, a new point 1 shall be inserted 
to read as follows: 
"1. "current affairs programme": a programme touching on and/or dealing with one or more 
current events"; 
2. in point 8, the words ", including non-active network items," shall be inserted between "of 
routing and the other resources" and "to route signals"; 
3. between point 15 and point 16, a point 15/1 shall be inserted as follows: 
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"15/1. "news programme": a programme composed of information bulletins dealing with the 
day's general news;". 
 
Article 4. In article 18 of the same Decree, sub-sections 2 and 3 shall be replaced as follows: 
"Sub-section 2. The Government shall seek the opinion of the "Vlaamse Regulator voor de 
Media" (Flemish Regulator for the Media - VRT) on the subject. The opinion of the Vlaamse 
Regulator voor de Media shall take account of third-party comments. The opinion of the 
Vlaamse Regulator voor de Media shall be published on its website. 
The opinion of the Vlaamse Regulator voor de Media shall take account of all major changes in 
the media market and in the field of technology, of changes in the media environment and of the 
role of the VRT. 
Sub-section 3. The Vlaamse Regulator voor de Media shall consider the media market in the 
light of economic changes in the Flemish media environment, of media supply on the Flemish 
market in general, of technological evolutions, international trends, of the protection and 
promotion of Flemish culture and identity and of the expectations and needs of media users." 
 
Article 5. In article 29(2) of the same Decree, the words "and one at least four-minute weekly 
radio programme " shall be inserted between the words "fifteen minutes" and the words "on 
socio-economic topics." 
Article 6. In Part II of the same Decree, as amended by the Decree of 18 December 2009, the 
heading of Title X shall be replaced as follows: 
"Televised and radio programmes by ideological associations and one organisation protecting 
the interests of families." 
 
Article 7. Article 36 of the same Decree, as amended by the Decree of 18 December 2009, 
shall be amended as follows: 
1. in sub-section 1, paragraph one, the words "and socio-economic" shall be deleted; 
2. in sub-section 2, paragraph two, the words "or socio-economic" shall be deleted; 
3. in sub-section 5, the words "of approved associations but not of ideological associations" 
shall be replaced by "of a family organisation defending the interests of families." 
 
Article 8. In Part III, Title II, of the same Decree, Chapter III comprising article 46, shall be 
deleted. 
 
Article 9. In Part III, Title II, of the same Decree, the heading of Chapter IV shall be replaced as 
follows: 
"Commercial communications and public service announcements." 
 
Article 10. In Part III, Title II, Chapter IV, of the same Decree, a section 1/1 shall be inserted to 
read as follows: 
"Section 1/1. Public service announcements." 
 
Article 11. In the same Decree an article 50/1 shall be inserted in the new section 1/1 created 
by article 10 above that shall read as follows: 
"Article 50/1. Broadcasting bodies may broadcast public service announcements without 
prejudice to the implementation of the present Decree. 
Public service announcements shall be readily recognisable and different from programmes. In 
television programmes they shall be preceded and followed by a suitable announcement 
indicating that they are public service announcements and giving the name of the author. In 
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radio programmes public service announcements shall be distinguished from ordinary 
programmes by an acoustic signal. 
Public service announcements by social and humanitarian associations or associations 
operating in the field of general well-being may not directly or indirectly commercially promote 
particular products or services or membership of such associations." 
 
Article 12. In Part III, Title II, Chapter IV of the same Decree, the words "and public service 
announcements" shall be added to the title of Section II. 
 
Article 13. Article 51 of the same Decree shall be replaced as follows: 
"Article 51. This section shall also apply to Teletext." 
 
Article 14. Article 52 of the same Decree shall be replaced as follows: 
"Article 52. Suppliers of broadcasting services may not broadcast commercial communications 
or public service announcements that are contrary to the law. 
In addition, suppliers of broadcasting services may not broadcast commercial communications 
or public service announcements that do not comply with the principles that privacy must be 
protected, the consumer treated fairly and that competition must be fair." 
 
Article 15. Article 53 of the same Decree shall be replaced as follows: 
"Article 53. Commercial communications and public service announcements must be readily 
recognisable as such." 
 
Article 16. Article 54 of the same Decree shall be replaced as follows: 
"Article 54. Surreptitious advertising is prohibited. 
"Surreptitious advertising" as referred to in paragraph one above, shall mean the mention or 
representation in programmes of goods or services, or the name, trademark or activities of a 
producer of goods or provider of services by a broadcaster for publicity purposes in such a way 
as possibly to mislead the public as to the nature of said mention or representation. Such an 
intention shall be deemed to exist if the mention or representation is made in return for payment 
or for other consideration." 
 
Article 17. Article 55 of the same Decree shall be replaced as follows: 
"Article 55. Commercial communications and public service announcements may not: 
1 violate human dignity; 
2 encourage violence or discrimination. 
Commercial communications may not be devised to involve or contribute to any form of 
discrimination on the grounds of sex, race, ethnic origin, nationality, religion, belief, disability, 
age or sexual orientation." 
 
Article 18. Article 56 of the same Decree shall be replaced as follows: 
"Article 56. Commercial communications and public service announcements may not be hurtful 
to or denigrate religious, philosophical or political beliefs." 
 
Article 19. Article 58 of the same Decree shall be replaced as follows: 
"Article 58. Commercial communications and public service announcements may not show 
persons in their private or social capacities or refer to them without their prior agreement. 
Commercial communications and public service announcements may not without prior approval 
show personal property or refer to it in such a way as to imply that the person concerned gave 
his/her agreement to such display or reference. No authorisation shall be required to show 
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images of, or references to, personal property if such property forms an integral part of the 
surrounding landscape. Authorisation shall however be required for all specific and explicit 
references." 
 
Article 20. Article 60 of the same Decree shall be replaced as follows: 
"Article 60. sub-section 1. Commercial communications may not deliberately mislead consumers 
as to: 
1. the characteristics of goods or services, e.g. their availability, nature, presentation, 
composition, manufacture or delivery procedure or date, fitness for use, forms of use, quantity, 
specifications, geographic or commercial origin; or the results that can be expected from their 
use; or the results and basic conclusions of analysis of the goods or services; 
2. price or how price is calculated, or the terms and conditions of delivery of the goods or 
performance of the services; 
3. the nature, qualifications and rights of the broadcaster, such as its name, capital, skills and 
industrial, commercial and intellectual property rights, or its awards and honours. 
Sub-section 2. "Misleading commercial communication" means any form of advertising that in 
any way, including through its design, misleads or might mislead the persons it targets or 
reaches and might as a result of its misleading character influence the financial behaviour of 
such persons, or for the same reasons cause or possibly cause harm to a competitor." 
 
Article 21. Article 61 of the same Decree shall be replaced as follows: 
"Article 61. Commercial communications and public service announcements may not make 
incorrect or misleading use of scientific or technical publications. Scientific and technical terms 
may not be incorrectly used to give a pseudo-scientific basis to statements." 
 
Article 22. Article 62 of the same Decree shall be replaced as follows: 
"Article 62. Commercial communications and public service announcements may not encourage 
behaviour prejudicial to health or safety or behaviour grossly prejudicial to the environment. 
Commercial communications and public service announcements may not mislead the viewer or 
listener as to ecological impact. 
Commercial communications and public service announcements may not contain information or 
suggestions that minimise the risks to the health or safety of consumers or third parties." 
 
Article 23. Article 63 of the same Decree shall be replaced as follows: 
"Article 63. Statements, declarations and recommendations used in commercial 
communications and public service announcements must be authentic, may not be used out of 
context and may not be obsolete. Testimonials, declarations and recommendations may not be 
used without the agreement of the person who made them." 
 
Article 24. Article 72 of the same Decree shall be supplemented by a point 5 as follows: 
"5. pornography or announcements promoting gratuitous violence."  
 
Article 25. Article 82 of the same Decree shall be supplemented by a sub-section 3 as follows: 
"Sub-section 3. The broadcast of phone-in competitions is prohibited. 
A "phone-in competition" is a television competition that uses the Belgian or international 
numbering plans or numbering plans where the caller pays not only for the call but also to 
receive content." 
 
Article 26. In article 84 of the same Decree, a paragraph shall be added between paragraphs 
one and two that shall read as follows: 
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"Teleshopping for paranormal services is prohibited." 
 
Article 27. In article 143, paragraph two of the same Decree, the words "may be approved by 
the Flemish Government as a national radio broadcaster" shall be replaced by "shall as of right 
constitute a national broadcaster." 
 
Article 28. In article 144 of the same Decree a paragraph eight shall be added as follows: 
"Without prejudice to the previous paragraphs of this article, a radio broadcaster for Brussels 
and the regional television broadcaster serving the bilingual Brussels Capital Region may 
collaborate at all levels." 
 
Article 29. In article 145(2)(a) of the same Decree a sentence shall be added as follows: 
"A legal person operating a local Brussels radio broadcaster may also operate the regional 
television broadcaster serving the bilingual Brussels Capital Region." 
 
Article 30. Article 151 of the same Decree shall be replaced as follows: 
"Article 151. Sub-section 1. The public broadcaster for the Flemish Community and private 
television broadcasters shall ensure a large proportion of their programming is accessible to 
people with a visual or hearing disability. For this purpose they shall use subtitling, audio 
description, sign language and audio subtitling. 
Sub-section 2. From 20:00 each weekday local television stations shall ensure their news 
programmes are accessible to people with a hearing disability, using subtitling for the purpose. 
Sub-section 3. Private television broadcasters that hold an average 2% share of the market, 
broadcast a main television news programme and held a 2% share of the market throughout the 
six months prior to the first broadcast of such a news programme shall sub-title said main news 
programme. A "main news programme" is the bulletin with the largest average audience. 
Private television broadcasters that did not hold a 2% share of the market when their main news 
programme was first broadcast, shall provide sub-titles to their main news programme within 12 
months of achieving an average 2% share of the market throughout 6 uninterrupted months. 
Private television broadcasters that had a 2% share of the market at 1 January 2010, still had 
that share at the effective date of this Decree and broadcast both news programmes that are 
not their main news programme and also current affairs programmes shall sub-title the news 
programmes that are not their main news programme and also 90% of their current affairs 
programmes by 1 January 2013. Private television broadcasters first broadcasting news 
programmes that are not their main news programme and also current affairs programmes after 
1 January 2013 and that for 6 uninterrupted months prior to that start date had held a 2% share 
of the market, shall sub-title the news programmes that are not their main news programme and 
also 90% of their current affairs programmes from the time such broadcasts commence. This 
obligation shall not apply to current affairs programmes that deal only with sport. 
Private television broadcasters that begin to broadcast both news programmes that are not their 
main news programme and also current affairs programmes but that at 1 January 2010 did not 
hold an average 2% share of the market shall sub-title the news programmes that are not their 
main news programme and also 90% of their current affairs programmes within 36 months of 
achieving an average 2% share of the market throughout 6 uninterrupted months. This 
obligation shall not apply to current affairs programmes that deal only with sport. 
The "market share" of a private television broadcaster is its share of total television viewing 
figures over a given period. 
Sub-section 4. The Flemish Government shall set a timetable and quotas for: 
1 sub-titling, other than as specified in sub-sections 2 and 3 above; 
2 audio description; 
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3 sign language; 
4 audio subtitling. 
Sub-section 5. The Flemish Government shall offer subsidies for all techniques providing 
access to televised services. 
The Flemish Government shall decide the relevant criteria." 
 
Article 31. The following amendments shall be made to article 153 of the same Decree: 
1. in sub-section 1, paragraph one, the words ", using basic packages offered by different 
service providers" shall be deleted; 
2. in sub-section 1, paragraphs two and three shall be replaced by the following: 
"A large proportion of the Flemish Community shall be deemed able to follow an event of 
particular public interest on television if: 
1. the event is shown by a television broadcaster in Dutch; 
2. the television broadcaster concerned can be received by at least 90% of viewers without 
payment of any supplement over and above the cost of a basic package from a service 
provider."; 
3. a sub-section 1/1 shall be added as follows: 
"Sub-section 1/1. An event may be considered of great interest to society if at least two of the 
following conditions are met: 
1. the event is a major current event and arouses significant public interest; 
2. the event occurs during a major international competition or is a competition in which the 
national team, a Belgian team or one or more Belgian sportsmen or women are competing; 
3. the event forms part of a major sport or is of great cultural importance to the Flemish 
Community; 
4, the event has a large audience in its own field. 
The Flemish Government shall decide whether such events should be broadcast full or in part 
live, or as a full or part recording."; 
4. a sub-section 3 shall be added as follows: 
"Sub-section 3. Within sub-sections 1 and 2 "basic package of a service provider" means the 
general or starter package of broadcasting services offered by a service provider. This shall not 
exclude additional payments for supplementary but essential equipment, such as a decoder. 
Supplementary broadcasting services covering premium content, such as sports and films, that 
are offered by service providers in addition to a basic package and for which the consumer must 
pay a supplement over and above the price of the basic package, do not form part of the service 
provider's basic package." 
 
Article 32. Article 169 of the same Decree shall be supplemented by a paragraph two as 
follows: 
"Point 3 in paragraph one shall not apply to the regional television broadcaster serving the 
bilingual Brussels Capital Region. Said regional television broadcaster may, in addition to 
performing its obligations as specified in article 162, also operate a radio broadcaster covering 
Brussels." 
 
Article 33. In point 3, paragraph one, article 172 of the same Decree, the words "private 
broadcaster covering the entire Flemish Community" shall be replaced by "private television 
broadcaster." 
Article 34. The following amendments shall be made to paragraph two, article 185(1) of the 
same Decree: 
1. "and associated services" shall be inserted between the words "linear broadcast 
programmes" and ", mentioned"; 
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2. the following sentence shall be added, "For the purpose of this Title, "associated services" 
means inter alia: sub-titling, audio description, sign language and audio subtitling." 
 
Article 35. The following amendments shall be made to article 186 of the same Decree: 
1 Paragraph one, sub-section one shall be supplemented by a point 5 as follows: 
"5. associated services for the television programmes referred to in points 1-4 inclusive and in 
sub-section 2."; 
2. paragraph two, sub-section 1 shall be supplemented by the words "and associated services"; 
3 in point 4, sub-section 3 the words "for payment as part of a range of supplementary services" 
shall be replaced by "as part of a digital package." 
 
Article 36. The following amendments shall be made to paragraph one, article 187 of the same 
Decree: 
1. point 2 shall be replaced as follows: 
"2. programmes by broadcasters registered with the Vlaamse Regulator voor de Media;"; 
2. a point 2/1 and a point 2/2 shall be added as follows: 
"2/1. programmes of the regional television broadcaster in the region it serves; 
2/2. programmes of regional television broadcasters approved by the Flemish Community 
where such programmes form part of a digital package;." 
 
Article 37. The following amendments shall be made to article 190(3) of the same Decree: 
1. in paragraph one, the words ", singly or together," shall be inserted between "it shall check 
which companies have" and "significant power on this market"; 
2. paragraph two shall be supplemented by the words ", and the particular product or services 
and the geographic markets in question"; 
3. a paragraph three shall be added as follows: 
"The Vlaamse Regulator voor de Media shall ensure that current information, unless confidential 
or a commercial secret, is made public in a way that ensures that all parties have easy access 
to it." 
 
Article 38. Article 191 of the same Decree shall be supplemented by a paragraph four as 
follows: 
"The Vlaamse Regulator voor de Media may, where justified and necessary, require companies 
that control access to end users to make their services inter-operable. The obligation shall be 
objective, transparent, proportionate and non-discriminatory." 
 
Article 39. Article 191 of the same Decree shall be supplemented by a paragraph five as 
follows: 
"To prevent the worsening of services and problems with, or slow-down in, network traffic, the 
Vlaamse Regulator voor de Media may impose minimum service quality standards on electronic 
communication network distributors. The Vlaamse Regulator voor de Media shall provide the 
European Commission, in sufficient time before such standards are set, with a summary of its 
reasons for this action, the projected standards and its proposed approach. The same 
information shall be made available to ORECE. Wherever possible, the Vlaamse Regulator voor 
de Media shall take account of the comments and recommendations of the European 
Commission." 
 
Article 40. The following amendments shall be made to article 192 of the same Decree: 
1. point 5 in paragraph one, sub-section 1 shall be replaced as follows: 



 
Project AVMS-Directive  www.medialaw.lu  

Member State: Belgium - 9 -                 University of Luxembourg 

 

"5. an obligation to agree to all reasonable requests for access to and use o, certain segments 
of the network and associated facilities, including access to and use of inactive segments of the 
network and access outside the local loop. "Access" here means making facilities and/or 
services available to another company subject to clear terms and conditions, with a view to 
offering electronic communications services. Access may be provided on an exclusive or non-
exclusive basis;"; 
2. in sub-section 3, the words ", the Body of European Regulators for Electronic 
Communications" shall be added between "European Commission" and "and national 
regulators." 
 
Article 41. An article 192/1 shall be added under Title I of Part V of the same Decree, as 
amended by the decrees of 24 July 2009 and 18 December 2009, as follows: 
"Article 192/1. Sub-section 1. Should the Vlaamse Regulator voor de Media consider that the 
obligations created under sub-section 1, article 192 have not succeeded in creating real 
competition and if there are major and persistent competition problems and/or market failures 
with the wholesale provision of products giving access to particular markets, the Vlaamse 
Regulator voor de Media may then require vertically integrated companies to use functional 
separation to locate activities relating to the provision of such wholesale access products within 
an independent reporting unit. 
The independent reporting unit referred to in paragraph one above shall provide access 
products and services to all companies including to the other reporting units of its parent 
company, during the same timeframe, under the same terms and conditions including price and 
services, and using the same methods and procedures. 
Sub-section 2. Should the Vlaamse Regulator voor de Media wish to impose functional 
separation, it shall make a request to this effect to the European Commission. The request shall 
include evidence and a reasoned opinion to demonstrate that there is little or no prospect of 
effective or long-term competition within a reasonable period of time. The request shall also 
include an analysis of the expected impact on the regulator, the company, the workers of the 
hived-off company, the electronic communications sector in general, the incentives to invest in 
one sector as a whole - especially as regards the need to ensure social and geographic 
cohesion - and on other interested parties, and shall include analysis of the expected impact on 
competition and of the potential impact on consumers, and the reasons why this obligation is the 
most effect way of obtaining these results. 
Sub-section 3. Draft opinions shall include the following proposed measures: 
a) identification of the precise nature and level of the hive-off, specifying in particular the legal 
status of the hived-off reporting unit; 
b) identification of the assets of the hived-off reporting unit and of the products and services it 
must provide; 
c) governance rules to ensure the independence of the personnel working in the hived-off 
reporting unit and the relevant incentive structure; 
d) rules ensuring legal compliance; 
e) rules ensuring the transparency of operating procedures, particularly with respect to 
interested parties; 
f) a monitoring system to ensure compliance, including publication of an annual report. 
Sub-section 4. Following the Commission's decision on the proposed measures that will be 
undertaken, the Vlaamse Regulator voor de Media shall, pursuant to article 190, make a 
coordinated study of the various markets linked to the access network. Based on the study, the 
Vlaamse Regulator voor de Media may then impose, maintain, amend or repeal the obligations 
specified in article 192. 
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Sub-section 5. Companies required to implement functional separation may, if they are shown 
to have significant market power within the meaning of paragraph two, article 190(3), be 
required to fulfil the obligations created under sub-section 1, article 192 with respect to each 
particular market or to other obligations approved by the European Commission." 
 
Article 42. An article 192/2 shall be inserted in Title I, Part V of the same Decree, as amended 
by the decrees of 24 July 2009 and 18 December 2009, to read as follows: 
"Article 192/2. sub-section 1. Companies shown to have significant market power shall inform 
the Vlaamse Regulator voor de Media in advance and in good time of any intention they might 
have of assigning all, or a large part of, their local network access assets to any other legal 
entity with a different owner, or of forming a separate reporting unit that will offer all retailers, 
including their own retailers, exactly equivalent and other access products. 
The companies referred to in paragraph one above shall inform the Vlaamse Regulator voor de 
Media of all changes in the intention referred to in paragraph one, and of the outcome of the 
hiving off process. 
Sub-section 2. The Vlaamse Regulator voor de Media shall assess the impact of the projected 
transaction on the regulatory obligations created under this Decree. It shall therefore undertake 
a coordinated examination of the various markets linked to the access network using the 
procedure referred to in article 190 above. Based on its assessment, the Vlaamse Regulator 
voor de Media may then impose, maintain, amend or repeal the obligations imposed under sub-
section 3, article 192. 
Sub-section 3. The reporting units formed by legal or operating hive-off may on each particular 
market be subject to the obligations created under article 192(1) above or any other obligations 
approved by the European Commission if the company concerned is shown to have significant 
market power within the meaning of paragraph two, article 190(3)." 
 
Article 43. Under Title 1 in Part V of the same Decree, as amended by the decrees of 24 July 
2009 and 18 December 2009, an article 192/3 shall be inserted to read as follows: 
"Article 192/3. Sub-section 1. Companies with significant market power on one particular market 
may be designated as having power on a second, closely connected market if their power on 
the first market can be used to increase their power on the second market. 
To prevent companies seeking to increase their power on the second market, the Vlaamse 
Regulator voor de Media may impose on them the obligations created under article 192(1). 
Sub-section 2. Should the solutions and measures applied under paragraph two, sub-section 1 
be insufficient, the Vlaamse Regulator voor de Media may impose the following on the end user 
market: 
1. the prices charged by the company may not be excessive; 
2. market access may not be blocked; 
3. competition may not be restricted through predatory pricing; 
4. no end user may be granted any privilege without good reason; 
5. services may not be organised into unreasonable packages. 
In order to protect the interests of the end user and to promote true competition, the Vlaamse 
Regulator voor de Media may impose the following on such companies: 
1. reasonable price caps; 
2. an obligation to control individual prices; 
3. an obligation to bring prices into line with costs or prices on comparable markets. 
Where company prices to end users are regulated or subject to any other form of control, the 
Vlaamse Regulator voor de Media shall ensure that all necessary and appropriate systems for 
imputing costs are applied. The Vlaamse Regulator voor de Media shall decide the accounting 
model and method that shall be used. An approved company auditor appointed by the company 
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concerned shall supervise application of the cost imputation system. The cost of the approved 
company auditor shall be paid by the company. The Vlaamse Regulator voor de Media shall 
each year publish a declaration as to compliance with these requirements." 
 
 
 
Article 44. A sub-section 1/1 shall be added to article 200 as follows: 
"Sub-section 1/1. Subject to the provisions governing the use of public property, the Vlaamse 
Regulator voor de Media may, taking account of the principle of proportionality, impose shared 
use on suppliers of cable networks that are installing network parts and associated facilities, in 
order to protect the environment, public health and security, or for urban planning or 
development reasons. In all cases, the above shall be subject to a suitable public consultation 
period. Shared use shall apply to facilities and property including: buildings, access to buildings, 
to building cabling, pylons, antennae, towers and other supporting structures, ducts, conduits, 
manholes and panels. 
"Associated resources" are the services proper to an electronic communications network or 
service and to the physical infrastructure and other elements that permit and/or support the 
supply of services through that network or service or that have the potential to do so, such as 
buildings or access to buildings, building cabling, pylons, antennae, towers and other supporting 
structures, ducts, conduits, manholes and panels. 
The Vlaamse Regulator voor de Media may impose the obligations created in paragraph one 
above after a suitable public consultation period in which all interested parties are given the 
opportunity to voice their opinions. The Vlaamse Regulator voor de Media may, after a suitable 
public consultation period in which all interested parties are given the opportunity to state their 
viewpoints, require cable broadcasting networks to share cabling in buildings or up to a single 
concentration or distribution point outside a building if duplication of such infrastructure is 
financially unviable or physically impossible. 
The obligations created under paragraphs one and four above may include dividing the cost of 
the shared use of the facilities or property concerned to reflect risk." 
 
Article 45. An article 202/1 shall be added to the same Decree, as amended by the decrees of 
24 July 2009 and 18 December 2009, as follows: 
"Article 202/1. Sub-section 1. Suppliers of terrestrial broadcasting networks may, at their own 
expense, develop and maintain cables and associated equipment for their terrestrial 
broadcasting networks above or under squares, highways, roads, paths, watercourses and 
canals that are public property, so long as they comply with the laws and orders relating to 
public property and its purpose. 
Before exercising this right, terrestrial network suppliers shall submit a map showing conduit 
location and details to the relevant public authority for approval. 
The authority shall issue a decision within two months of receipt of the map. It shall inform the 
relevant terrestrial broadcasting network supplier of its decision. The map shall be deemed 
approved if the authority has not issued a decision by the end of the above period. In the event 
of permanent disagreement, the decision shall be issued by order of the Flemish Government. 
Authorities may later within their own areas of responsibility modify the development or 
development plan and associated works. The cost of such works shall be paid by the supplier of 
the terrestrial broadcasting network if the modifications were required for any of the following 
reasons: 
1. public safety; 
2. to protect natural or urban locations; 
3. to protect highways, watercourses, canals or a public service; 
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4, following a change made by local people to the access to properties along the routes used. 
Unless as specified in paragraph two above, all costs shall be borne by the authority requiring 
the modification. Said authority may require a budget for the cost of the works and if no 
agreement can be reached on it, carry out the works itself. 
Sub-section 2. Subject to the provisions governing the use of public property, the Vlaamse 
Regulator voor de Media may, taking account of the principle of proportionality, impose shared 
use on suppliers of cable networks that are installing network parts and associated facilities, in 
order to protect the environment, public health and security, or for urban planning or 
development reasons.. In all cases, the above shall be subject to a suitable public consultation 
period. Shared use shall apply to facilities and property including: buildings, access to buildings, 
to building cabling, pylons, antennae, towers and other supporting structures, ducts, conduits, 
manholes and panels. 
"Associated resources" are the services proper to an electronic communications network or 
service and to the physical infrastructure and other elements that permit and/or support the 
supply of services through that network or service or that have the potential to do so, such as 
buildings or access to buildings, building cabling, pylons, antennae, towers and other supporting 
structures, ducts, conduits, manholes and panels. The Vlaamse Regulator voor de Media may 
impose the obligations created in paragraph one above after a suitable public consultation 
period in which all interested parties are given the opportunity to voice their opinions.  
The Vlaamse Regulator voor de Media may, after a suitable public consultation period in which 
all interested parties are given the opportunity to state their viewpoints, require terrestrial 
broadcasting networks to share cabling in buildings or up to any initial concentration or 
distribution point that is located outside a building, if duplication of such infrastructure is 
financially unviable or physically impossible. 
The obligations created under paragraphs one and four may include dividing the cost of the 
shared use of the facilities or property concerned to reflect risk. 
Sub-section 3. Terrestrial broadcast network providers may locate supports and anchors for the 
cables and associated equipment of their terrestrial broadcasting networks on walls and facades 
giving onto the public highway and may locate their cables on accessible, unbuilt land and pass 
them without fixing or attachment above private property. 
Works may not commence until owners recorded in the Land Registry, tenants and inhabitants 
have been duly notified in writing. 
Where the supplier of a terrestrial broadcasting network intends to install cables or lines with 
associated equipment on the surface, or if it wishes to remove them or carry out work on them, 
it shall agree the place and method of the works with the owner of the property on which 
supports are to be constructed or that is to be crossed or traversed. 
Works shall not cause loss of possession. The location of supports and anchors on walls and 
facades shall not affect the right of the owner to demolish or repair his property. 
Cables and underground supports located on accessible, unbuilt land shall be removed if 
requested by an owner exercising his right of transformation or enclosure. Removal costs shall 
be paid by the supplier of the terrestrial broadcasting network. 
The owner shall however notify his request to the supplier of the terrestrial broadcasting network 
at least two months before the start of the works referred to in paragraphs four and five above. 
Sub-section 4. The preparation and performance of all other work involving cables, surface lines 
and associated equipment in, against and on buildings and in and on the land belonging to them 
in order to make connection with the infrastructure in such buildings shall be permitted by the 
owner and beneficiary unless they are prepared to undertake the additional cost of a counter-
proposal. 
Sub-section 5. If branches or roots can be reasonably considered to cause problems with the 
installation, maintenance or operation of cables, surface lines and/or associated equipment, the 
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owner or beneficiary shall shorten them if requested by the supplier of a terrestrial broadcasting 
network. 
Should the owner or beneficiary fail to respond to the request within one month, the supplier of 
the terrestrial broadcasting network may itself shorten the branches or roots. The cost of the 
shortening shall be borne by: 
1. the owner or beneficiary if the trees or plants are on his private property and if their branches 
or roots are causing problems to cables, surface lines and associated equipment that are: 
a) located in or above public property; 
b) in or above his private property and are necessary to its connection; 
2. the supplier of the terrestrial broadcasting network in all other cases. 
Sub-section 6. Where the works are performed by the supplier of a terrestrial broadcasting 
network, said supplier shall ensure the property is returned to its original condition within a 
reasonable time, undertaking all repairs either itself or through a third party. 
The obligation created under paragraph one shall not apply to unavoidable damage to property 
caused when the supplier of a terrestrial broadcasting network performs the work needed to 
create connections for the owner or beneficiary of the property concerned. 
The supplier of a terrestrial broadcasting network and the owner or beneficiary may derogate 
from the obligations created under paragraph one above. 
Sub-section 7. Compensation for damage caused during the installation or operation of a 
terrestrial broadcasting network shall be paid by its supplier, which shall be liable for all damage 
to third parties. 
Sub-section 8. Suppliers of terrestrial broadcasting networks shall immediately respond to all 
action taken by the Vlaamse Regulator voor de Media, the Institut belge des Postes et des 
Télécommunications or any public or private electricity provider to ensure immediate termination 
of any breakdown in, or negative influence on, the operation of telephony or telegraph services 
or power plant. 
Should the supplier of the terrestrial broadcasting network concerned fail to respond as 
required, the services or companies concerned shall take all action they consider necessary, 
including removal of cables and associated installations, at the expense, risk and peril of the 
supplier of the terrestrial broadcasting network. 
Sub-section 9. Cables, surface lines and associated equipment shall remain the property of the 
supplier of the terrestrial broadcasting network." 
 
Article 46. An article 214/1 shall be added to the same Decree, as amended by the decrees of 
24 July 2009 and 18 December 2009, as follows: 
"Article 214/1. The Flemish Government may impose terms and conditions on broadcasters and 
service providers with respect to the provision of interoperable television services to disabled 
end users." 
 
Article 47. In paragraph one, article 216(3) of the same Decree, the words "of article 42" shall 
be replaced by "of articles 42, 44, 45, 72(5) and of paragraph two of article 180." 
 
Article 48. Article 218 of the same Decree shall be amended as follows: 
1. in subsection 2, point 1 the words "and its implementing orders" shall be added between 
"decree" and ", including"; 
2. sub-section 2, paragraph one shall be supplemented by a 9/1 as follows: 
"9/1 opinions provided to the Flemish Government if the VRT wishes to offer new services or 
undertake new activities that are not covered by the management contract referred to in article 
18;"; 
3. in sub-section 2, paragraph one, point 10, "9" shall be replaced by "9/1"; 
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4. sub-section 2, paragraph one shall be supplemented by a point 11 as follows: 
"11. the adoption of measures under articles 192/1, 192/2, 192/3, 200(1/1) and 202(2)."; 
5. in sub-section 3, paragraph one, the words "of articles 38, 39, 42, 44, 45, 176(1) and 
paragraph two of 180" shall be replaced by "of articles 38, 39, 42, 44, 45, 72(5), 176(1) and 
paragraph two of article 180." 
 
Article 49. In article 220(2) of the same Decree, the words "articles 42 and 176(1)" shall be 
replaced by 
"articles 42, 44, 45, 72(5) and 176(1)." 
Article 50. Article 229 of the same Decree shall be amended as follows: 
1. in paragraph one, the introductory sentence shall be supplemented by "or declared to the 
Vlaamse Regulator voor de Media"; 
2. in paragraph one, point 2, the words "article 42" shall be replaced by "articles 42, 44 and 
72(5)"; 
3. in paragraph one, points 3 and 4, the words "article 42" shall be replaced by "articles 42, 44, 
45 and 72(5)"; 
4. in paragraph two, the words "and 42" shall be replaced by ", 42 and 72(5)." 
 
Article 51. Article 232, paragraph one of the same Decree, shall be supplemented by a point 5 
and a point 6 that shall read as follows: 
"5. of the income from the management or disposal of its own public properties; 
6. of the recovery of unwarranted expenses." 
 
Article 52. Article 234 of the same Decree shall be amended as follows: 
1. in paragraph one, the word "reasonably" shall be deleted; 
2. in paragraph three, the words "and shall deliver them to the Vlaamse Regulator voor de 
Media immediately upon request" shall be deleted; 
3. a paragraph four shall be added as follows: 
"Should the Vlaamse Regulator voor de Media ask a broadcaster that belongs to, or is approved 
by, the Flemish Community or that is registered with the Vlaamse Regulator voor de Media for a 
copy of the broadcasting signals referred to in paragraph three above, the broadcaster shall 
provide said copy to the Vlaamse Regulator voor de Media within fifteen days of receipt of the 
request. The Vlaamse Regulator voor de Media shall set the criteria that the copy must meet." 
 


